AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§26.181

(A) Codeine;

(B) Morphine; and

(C) 6-AM;

(iv) Phencyclidine;

(v) Amphetamines (total);

(A) Amphetamine; and

(B) Methamphetamine;

(4) Total number of specimens re-
ported as adulterated;

(6) Total number of specimens re-
ported as substituted;

(6) Total number of specimens re-
ported as positive and dilute [including
an indication as to whether the speci-
men was subject to the special analysis
permitted in §26.163(a)(2)];

(7) Total number of specimens re-
ported as invalid; and

(8) Number of specimens reported as
rejected for testing and the reason for
the rejection.

Subpart H—Determining Fitness-
for-Duty Policy Violations and
Determining Fitness

§26.181 Purpose.

This subpart contains requirements
for determining whether a donor has
violated the FFD policy and for mak-
ing a determination of fitness.

§26.183 Medical review officer.

(a) Qualifications. The MRO shall be
knowledgeable of this part and of the
FFD policies of the licensees and other
entities for whom the MRO provides
services. The MRO shall be a physician
holding either a Doctor of Medicine or
Doctor of Osteopathy degree who is li-
censed to practice medicine by any
State or Territory of the United
States, the District of Columbia, or the
Commonwealth of Puerto Rico. By
March 31, 2010, the MRO shall have
passed an examination administered by
a nationally-recognized MRO certifi-
cation board or subspecialty board for
medical practitioners in the field of
medical review of Federally mandated
drug tests.

(b) Relationships. The MRO may be an
employee of the licensee or other enti-
ty or a contractor. However, the MRO
may not be an employee or agent of, or
have any financial interest in, an HHS-
certified laboratory or a contracted op-
erator of a licensee testing facility for
whom the MRO reviews drug test re-
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sults. Additionally, the MRO may not
derive any financial benefit by having
the licensee or other entity use a spe-
cific drug testing laboratory or Ili-
censee testing facility operating con-
tractor and may not have any agree-
ment with such parties that may be
construed as a potential conflict of in-
terest. Examples of relationships be-
tween laboratories and MROs that cre-
ate conflicts of interest, or the appear-
ance of such conflicts, include, but are
not limited to—

(1) The laboratory employs an MRO
who reviews test results produced by
the laboratory;

(2) The laboratory has a contract or
retainer with the MRO for the review
of test results produced by the labora-
tory;

(3) The laboratory designates which
MRO the licensee or other entity is to
use, gives the licensee or other entity a
slate of MROs from which to choose, or
recommends certain MROs;

(4) The laboratory gives the licensee
or other entity a discount or other in-
centive to use a particular MRO;

(56) The laboratory has its place of
business co-located with that of an
MRO or MRO staff who review test re-
sults produced by the laboratory; or

(6) The laboratory permits an MRO,
or an MRO’s organization, to have a fi-
nancial interest in the laboratory.

(c) Responsibilities. The primary role
of the MRO is to review and interpret
positive, adulterated, substituted, in-
valid, and at the licensee’s or other en-
tity’s discretion, dilute test results ob-
tained through the licensee’s or other
entity’s testing program and to iden-
tify any evidence of subversion of the
testing process. The MRO is also re-
sponsible for identifying any issues as-
sociated with collecting and testing
specimens, and for advising and assist-
ing FFD program management in plan-
ning and overseeing the overall FFD
program.

(1) In carrying out these responsibil-
ities, the MRO shall examine alternate
medical explanations for any positive,
adulterated, substituted, invalid, or, at
the licensee’s or other entity’s discre-
tion, dilute test result. This action
may include, but is not limited to, con-
ducting a medical interview with the
donor, reviewing the donor’s medical
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